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DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division,  Employment 
Standards  Administration 

29  CFR  Part  502 
RIN  1215-AA79 

Reporting  and  Employment 
Requirements  for  Employers  of 
Certain  Workers  Employed  In  Seasonal 
Agricultural  Services 

agency:  Wage  and  Hour  Division, 
Employment  Standards  Administration, 
Labor 

action:  Final  rule. 

summary:  This  rule  amends  the 
regulations  to  conform  to  changes 
adopted  by  tlie  bnmigration  and 
Nahualization  Service  (INS)  in  October 
of  1989.  in  the  Alien  Registration 
Number  series  for  the  reporting  of 
resident  aliens  who  are  employed  in 
seasonal  agricultwal  services.  This  rule 
also  amends  the  address  listed  in 
S  502.34  of  these  regulations  which  is 
used  for  administrative  hearing 
requests. 

EFFECTIVE  DATE:  June  18, 1992. 

FOR  FURTHER  INFORMATION  CONTACT*. 

Solomon  Sugarman,  Chief,  Branch  of 
Farm  Labor  Programs,  Wage  and  Hour 
Division,  Employment  Standards 
Administration,  U.S.  Department  of 
Labor.  Telephone  1-800-800-0235.  This 
is  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION; 

I.  Paperwoik  Reduction  Act 

This  rule  imposes  no  additional 
reporting  or  recordkeeping  requirements 
on  the  public.  Reporting  and 
recordkeeping  requirements  of  29  CFR 
part  502  are  approved  under  Office  of 
Management  and  Budget  control  number 
1215-0148.  Further  approval  by  the 
Office  of  Management  and  Budget  is  not 
required. 

n.  Bad(ground 

a.  Alien  Registration  Number 

Section  210A  of  the  Immigration  and 
Nationality  Act  (INA),  us  amended  by 
the  Immigration  Reform  and  Control  Act 
(ERCA),  requires  an  employer  to  report 
information  about  work  performed  by 
certain  resident  aliens  who  perform 
seasonal  agricultural  services  as  defined 
in  the  INA.  Any  resident  alien  who  is 
identified  with  an  Immigration  and 
Naturalization  Service  (INS)  Alien 
Registration  Number  (“A”  number)  in  a 
particular  series  is  subject  to  the 
reporting  requirement  The  employer  of 
the  “reportable  worker”  ascertains  the 
worker’s  “A”  number  from  the 


information  provided  by  the  worker  on 
the  INS  form  1-9,  which  is  required  for 
all  persons  hired  after  November  6, 1986; 
an  employee  or  prospective  employee 
who  is  not  a  U.S.  citizen  must  provide 
an  “A”  number  in  completing  the  form. 

The  regulations,  29  CFR  502.1(b)(1). 
effective  as  of  October  1, 1988,  specified 
that  aliens  lawfully  admitted  under 
section  210  of  the  INA  for  temporary 
residence,  called  “special  agricultural 
workers”  (SAWs),  would  be  identifiable 
by  INS  "A"  niunbers  in  the  A90000000 
series.  Section  502.1(b)(2)  of  the 
regulations  provided  that  a  technical 
amendment  to  the  regulations  would  be 
issued  to  specify  the  “A”  number  series 
announced  by  INS  for  replenishment 
agricultural  woricers.  A  subsequent 
revision,  effective  October  1, 1989, 
specified  in  §  502.2(m)  that  a 
“replenishment  agricultural  worker”  is 
identified  by  an  “A”  number  begiiming 
with  A94  and  followed  by  any  six  digits. 
Conforming  changes  were  also  made  to 
§  S  502.1(b)(2),  (d),  and  (f),  502.10(c)(1), 
and  502.13(a). 

In  October  of  1989,  INS  made  changes 
to  the  Alien  Registration  Number  series 
for  reportable  workers  under  the 
Immigration  and  Nationality  Act  which 
were  not  formally  aimoimced.  Under  the 
revised  system,  a  reportable  worker  is 
an  alien  employed  in  seasonal 
agricultural  services  who  was  admitted 
with  lawful  temporary  resident  status  or 
whose  status  was  adjusted  to  lawful 
temporary  residency,  and  who  is 
identified  by  an  INS  Alien  Registration 
Niunber  in  either  the  A90000000  or  new 
A090000000  series  (i.e.,  the  number 
starts  with  either  “A9”  or  “A09” 
followed  by  any  seven  digits)  in  the  case 
of  special  agricultural  workers  (SAWs), 
and  in  the  range  of  frtim  A94399501  or 
new  A094399501,  to  A94500000  or  new 
A094500000  series  (i.e.,  the  number 
starts  with  either  “A94”  or  "A094” 
followed  by  any  six  digits  within  the 
specific  range  of  from  399501  to  500000) 
in  the  case  of  replenishment  workers 
(RAWs).  These  series  include: 

(1)  Resident  aliens  admitted  under 
section  245A  of  the  INA, 

(2)  Resident  alien-special  agricultural 
worker  admitted  imder  section  210  of 
the  INA,  and 

(3)  Resident  alien-replenishment 
agricultural  workers  admitted  between 
FY 1990  and  FY  1993  under  section  210A 
or  the  INA. 

The  purpose  of  this  document  is  to 
conform  the  regulations  to  INS  changes 
in  designations  of  alien  registration 
imder  the  ’A”  number  series. 

b.  Hearing  Requests 

Section  502.34  of  the  regulations 
requires  that  any  person  desiring  to 


request  an  administrative  hearing  on  a 
notice  of  civil  money  penalty 
assessment  must  do  so  in  writing  within 
thirty  (30)  days  after  the  date  of 
issuance  of  the  notice.  Additionally, 

S  500.34  specifies  that  the  written 
hearing  request  shall  be  made  to  the 
Administrator  of  the  Wage  and  Hour 
Division,  Employment  Standards 
Administration.  U.S.  Department  of 
Labor.  200  Constitution  Avenue  NW., 
Washigton,  DC  20210. 

This  revision  is  being  made  in  order  to 
streamline  the  process  by  which  hearing 
requests  are  acknowledged  by 
consolidating  all  aspects  of  processing 
hearing  requests  into  the  operations  of 
the  office  which  issued  the 
administrative  determination  upon 
which  the  request  for  a  hearing  is  based. 
Accordingly,  all  such  hearing  requests 
are  now  to  be  made  to  the  Wage  and 
Hour  official  that  issued  the  notice  in 
care  of  the  address  of  the  office  that 
originated  the  notice. 

m.  Summary  of  Rule 

Regarding  SAWs,  the  regulation  at 
§  502.2(n)  is  amended  to  specify  that  a 
“special  agricultural  worker”  is 
identified  by  an  "A”  number  beginning 
with  either  A9  or  A09,  followed  by  any 
seven  digits.  Conforming  changes  are 
made  to  §§  502.1(b)(1),  (d),  and  (f), 
502.10(a),  and  502.12(b). 

Regarding  RAWS,  §  502.2(m)  is 
amended  to  specify  that  a 
“replenishment  agricultural  worker”  is 
identified  by  an  "A”  number  beginning 
with  either  A94  or  A094  and  followed  by 
any  six  digits  within  the  specific  range 
of  399501  to  500000.  Conforming  changes 
are  also  made  to  §§  502.1(b)(2),  (d),  and 
(f),  502.10(c)(1),  and  502.13(a]. 

Section  502.34  is  also  amended  to 
provide  for  a  new  address  for  purposes 
of  requesting  administrative  hearings. 
Under  the  amended  regulation,  such 
requests  are  to  be  directed  to  the  Wage 
and  Hour  Division  official  who  issued 
the  notice  of  civil  money  penalty 
assessment,  at  the  address  appearing  on 
the  assessment  notice. 

Executive  Order  12291 

This  rule  is  not  classified  as  a  “major 
rule”  under  Executive  Order  12291, 
because  it  will  be  result  in:  (1)  An 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions:  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
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based  enterprises  in  domestic  or  export 
markets.  Accoixtingiy.  no  regolatory 
impact  analysis  is  reqAttred. 

Regutatory  Flexibility  Act 

Because,  as  discussed  belonv.  no 
notice  of  proposed  rulemaking  is 
required  for  the  rule  under  5  U.S.C. 
553(b),  the  requirentents  of  the 
Regulatory  Flexibility  Act,  PuUie  Law 
96-354,  94  Stat.  1165, 5  U.S.C.  601  et  seq. 
pertaining  to  regulatory  flexibility 
analysis,  do  not  apply  to  this  rule.  See  5 
U.&C.6ait2>. 

Administrative  Procedure  Act 

The  Secretary  has  determined, 
pursuant  to  5  U.S.C.  5S^b){3)(A}.  that 
this  rule,  making  technical  amendments 
to  the  regulations,  does  not  require  prior 
notice  and  comment  The  changes  to  the 
existing  regulations  are  minor  clarifying 
revisions,  ihiey  reflect  the'  changed  “A” 
number  series  now  in  use  by  INS, 
making  the  Depeirtment's  regulations 
fully  consistent  with  INS  practice 
regarding  "A"  number  series,  and  a 
changed  address  for  use  in  requesting 
administrative  hearing. 

Accordingly,  the  Secretary,  for  good 
cause,  finds  pursuant  to  5  U.&.C. 
553(b)(3)(B),  diat  prior  notice  and  public 
comment  are  impractical  and  contrary 
to  the  public  interest. 

The  Secretary  also  finds  that  good 
cause  exists  for  waiver  of  the 
requirement  to  delay  the  effective  date 
of  these  technical  amendments.  It  is 
unnecessary  to  provide  a  30-day  delay, 
because  the  “A”  number  series 
incorporated  in  this  rule  have  already 
been  in  use  by  the  INS  for  more  than 
two  years.  The  new  address  for 
requesting  administrative  hearings 
under  §  502.34,  moreover,  is  merely  a 
technical  procedural  change  which  does 
not  effect  any  substantive  rights. 

Document  Preparation 

This  document  was  prepared  under 
the  direction  and  control  of  Karen  R. 
Keesling,  Acting  Administrator,  Wage 
and  Hour  Division,  Employment 
Standards  Administration,  U.S. 
Department  of  Labor. 

List  of  Subjects  in  29  CFR  Part  502 

Administrative  practice  and 
procedure.  Agricultural  associations. 
Agricultural  worker.  Aliens,  Farmers. 
Farm  labor  contractor.  Immigration, 
Investigation.  Labor,  Penalties, 
Replenishment  Agricultural  Workers, 
Reporting  requirements,  Special 
Agricultural  Workers. 

For  the  reasons  set  forth  above,  29 
CFR  part  500  is  amended  as  set  forth 
below. 


>  Signed  at  Washington,  DC.  on  thia  11th  day 
of  )une  1992. 

Karen  R.  Keesling, 

Acting  Admhiistnitar.  Wage  and  Hoar 
Division. 

PART  502— REPORTING  AND 
EMPLOYUCNT  REQUIREMENTS  FOR . 
EMPLOYERS  OF  CERTAIN  WORKERS 
EMPLOYED  IN  SEASONAL 
AGRICULTURAL  SERVICES 

1.  The  authority  citation  for  pert  502 
continues  to  read  as  follows: 

Authority:  8  U.S.C.  1160, 1161;  29U.S.C. 

1801  et  seq.:  section  502.6  also  issued  under 
29  U.S.C.  49k. 

2.  In  §.  502.1.  paragraphs  (b)(1).  (b)(2), 
(d),  and  (,f)  are  revised  to  read  as 
follows: 

§502.1  Purpose  and  scope. 

*  «  «  *  * 

(b)  (1)  Section  210  of  the  INA  provides 
that  tte  Attorney  General  shall  adjust 
the  status  of  an  alien  to  that  of  an  alien 
lawfully  admitted  for  temporary 
residence  if  the  Attorney  General 
determines  that  the  alien  resided  in  the 
United  States  and  performed  work  in 
seasonal  agricultural  services  in  the 
United  States  for  at  least  90  “man-days" 
during  the  12-m<Hith  period  ending  on 
May  1, 1986.  An  individual  so  legalized 
is  called  a  special  agricultural  worker 
(SAW).  A  special  agricultural  worker  is 
given  an  Immigration  and  Naturalization 
Service  (INS)  Alien  Registration  Number 
in  either  the  A90000000  or  A090000000 
series. 

(2)  Section  210A  of  the  INA  provides 
that  before  the  beginning  of  each  fiscal 
year  (beginning  1990  and  ending  1993), 
the  Secretaries  of  Labor  and  Agriculture 
shall  jointly  determine  the  number  (if 
any)  of  replenishment  agricultural 
workers  (RAWS)  to  be  admitted  to  the 
United  States,  or  otherwise  acquire  the 
status  of  aliens  lawfully  admitted  for 
temporary  residence,  to  meet  a  shortage 
of  agricultural  workers.  A  replenishment 
agricultural  worker  is  identified  by  an 
INS  Alien  Registration  Number 
beginning  with  either  A94  or  A094,  and 
followed  by  any  six  digits  within  the 
specific  range  of  399501  to  500000. 

*  «  *  «  * 

(d)  Any  person  who  hires  any  worker 
must  complete  the  Employment 
Eligibility  Verification  Form  (INS  Form 
1-9).  Any  resident  alien  who  is  identified 
wiA  an  Alien  Registration  Number  (“A" 
number)  in  either  the  A90000000  or 
A090000000  series  on  the  1-9  Form 
(including  any  replenishment 
agricultural  worker,  who  is  identified  by 
an  INS  Alien  Registration  Number 
beginning  with  either  A94  or  A094  and 
followed  by  any  six  digits  within  the 
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specific  range  of 396S01  to  500000)  and. 
who  is  employed  in  scasoiud 
agricultural  services,  is  an  employee 
subject  to  this  part  (termed  “reportable 
worker**}.  &npIoyers  cannot  reliably 
determine  whether  such  an  employee  is 
a  special  agricultural  worker  since 
emirioyees  cannot  be  required  to 
document  such  status  to  anyone  other 
than  INS  (see  8  CFR  274a.2  (bKv)}. 

*  *  «  *  « 

(f)  Any  employment  of  a  reportable 
worker  for  at  le^  one  work-day  in 
seasonal  agrkudtural  services  is  subject 
to  reporting  to  the  Federal  GovernmenL 
Additionally,  any  employment  of  a 
replenishment  agricultural  worker  (who 
is  identified  by  an  INS  Alien 
Registration  Number  begirming  with 
either  A94  or  A094  and  followed  by  any 
six  digits  within  the  specific  range  of 
399501  to  500000)  in  seasonal 
agricultural  services  is  subject  to  both 
the  reporting  requirements  to  the 
Federal  Government  and  to  the 
individual  worker. 

*  «  *  *  « 

2.  In  §  502.2.  paragraphs  (m)  and  (n) 
are  revised  to  read  aa  follows: 

§502:2  Oefhittions  pertaining  solely  to  a 
reportable  worker  employetf  in  aeeeonat 
agricuttural  cervices. 

*  ♦  «  *  • 

(m)  Replenishment  Agricultural 
Worker  (RAW)  is  an  individual  with  an 
INS  Alien  Registration  Number 
beginning  with  either  A94  or  A094  and 
followed  by  any  six  digits  within  the 
specific  range  of  399501  to  500000  who 
was  admitted  to  the  United  States 
during  FY 1990  through  FY 1993  for 
lawful  temporary  resident  status  or 
whose  status  was  adjusted  to  lawful 
temporary  residency  to  meet  a  shortage 
of  workers  employed  in  seasonal 
agricultural  services. 

(n)  Reportable  Worker  is  an  alien 
employed  in  seasonal  agricultural 
services  who  was  admitted  with  lawful 
temporary  resident  status  or  whose 
status  was  adjusted  to  lawful  temporary 
residency,  and  who  is  identified  by  an 
INS  Alien  Registration  Number  in  either 
the  A90000000  or  A090000000  series  (i.e. 
the  number  starts  with  either  “A9’’  or 
“A09,’’  followed  by  any  seven  digits). 
This  series  includes: 

(1)  Resident  aliens  admitted  under 
section  245A  of  the  INA, 

(2)  Resident  alien-special  agricultural 
worker  admitted  under  section  210  of 
the  INA,  and 

(3)  Resident  alien-replenishment 
agricultural  workers  admitted  between 
FY  1990  and  FY  1993  under  section  210A 
of  the  INA. 

***** 
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3.  In  §  502.10,  paragraphs  (a)(1)  and 
(c)(1)  are  revised  to  read  as  follows: 

§  502.10  Requirenients  for  reporting  and 
employing  a  reportable  woricer  In  seasonal 
agricuitural  services. 

«  *  *  *  * 

(a)  Identify  reportable  workerfs).  (1) 
When  completing  the  1-9  at  the  time  of 
hiring  (or  reviewing  a  State  Employment 
Service  certificate),  identify  any 
reportable  worker  subject  to  these 
regulations.  A  reportable  worker  is 
identified  as  a  worker  with  an  INS  Alien 
Registration  Number  in  either  the 
A90000000  or  A090000000  series 
employed  in  seasonal  agricultural 
services; 

•  •  t  •  * 

(c)  Report  to  the  worker.  (1)  For  the 
period  October  1. 1989,  throu^ 
September  30, 1992,  furnish  to  any 
reportable  woricer  who  is  a 
replenishment  agricultural  worker 
(identified  by  an  INS  Alien  Registration 
Number  beginning  with  either  A94  or 
A094  and  followed  by  any  six  digits 
within  the  specific  range  of  399501  to 
500000)  and  who  is  employed  for  at  least 
one  work-day  in  seasonal  agricultural 
services  during  the  pay  period,  a  report 
on  each  pay  day  containing  the 
information  specified  in  this  part  (see 
§  502.13),  formulated  from  employment 
records  maintained  {see  S  502.11);  and 

*  *  •  *  •  ^ 


4.  In  S  502.12,  paragraph  (b)  is  revised 
to  read  as  follows: 

§  502.12  Reporting  to  the  Federal 
Government 
***** 

(b)  A  report  must  be  filed  with  respect 
to  any  reportable  worker  (worker  having 
an  INS  Alien  Registration  Number  (“A 
Number”)  in  either  the  A90000000  or 
A090000000  series)  who  has  employed  in 
seasonal  agrcultural  services  for  one  or 
more  woric-days  at  any  time  during  the 
quarter  reported.  The  Alien  Registration 
Number  is  furnished  by  the  resident 
alien  when  the  Form  1-9  is  completed  at 
the  time  of  hiring  (or  by  a  State 
Employment  Service  Agency  on  the 
certification  of  employment  eligibility 
verification  furnished  the  employer 
when  referring  an  employee  for 
agricultural  employment). 
***** 

5.  In  S  502.13,  paragraph  (a)  is  revised 
to  read  as  follows: 

§  502.13  Reporting  to  the  replenishment 
agricultural  worker. 

(a)  For  the  period  beginning  October 
1, 1989,  throu^  September  30, 1992,  any 
person  employing  any  reportable  worker 
who  is  a  replenishment  agricultural 
worker  (identified  by  an  INS  Alien 
Registration  Number  beginning  with 
either  A94  or  A094  and  ending  with  any 
six  digits  within  the  specific  range  of 


399501  to  500000)  in  seasonal 
agricultural  services  for  one  or  more 
work-day(s)  during  any  pay  period  shall 
provide  such  worker,  with  each  wage 
payment,  no  less  than  twice  per  month, 
a  complete,  accurate,  and  legible  report 
certifjdng  such  reportable  worker's 
employment. 

***** 

6.  In  S  502.34,  paragraphs  (a)  and  (c) 
are  revised  to  read  as  follows: 

9  502.34  Request  for  hearing. 

(a)  Any  person  desiring  to  request  an 
administrative  hearing  on  a  civil  money 
penalty  assessment  pursuant  to  this  part 
shall  make  such  request  in  writing  to  the 
official  who  issued  the  notice  of 
assessment,  at  the  Wage  and  Hour 
Division  address  appearing  on  the 
assessment  notice.  Such  request  must  be 
made  no  later  than  thirty  (30)  days  after 
the  date  of  issuance  of  the  notice 
referred  to  in  §  502.32. 
***** 

(c)  The  request  for  hearing  must  be 
received  by  the  official  at  the  address 
set  forth  in  paragraph  (a)  of  this  section, 
within  the  time  set  fortii  in  that 
paragraph.  For  the  affected  person’s 
protection,  if  the  request  is  by  mail,  it 
should  be  by  certified  mail,  return 
receipt  requested. 

[FR  Doc.  92^14351  Filed  6-17-92;  8:45  am] 
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